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ADDITIONAL PARTY

PARTY SIGNATURE DATE OF

SIGNATURE

INCOME TRUST COMPANY
by its liquidator

COOPERS & LYBRAND LIMITED
(Chargee) /7gZ%Zi/
per: 1995 1208

Alan G. Driver, President
I have the authority to bind the Corporation.

The Court Orders were attached to Instrument No. LT107618 registered
on the 22nd day of November, 1995. The Court Orders are in full force
and effect and have not been stayed.

ADDRESS FOR SERVICE:

181 Main Street West, P. 0. Box 870
Hamilton, Ontario L8N 3N9
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WHEREAS the easement was authorized by By-law No. 1741

(1995) of The Corporation of the Town of Pelham.

1. The  Transferor grants to the Transferee, its,
successors and assigns, to be used and enjoyed as appurtenant to the
Transferee's lands, the free, uninterrupted and unobstructed right and
easement in perpetuity to enter, survey, lay, construct, operate, use,
inspect, remove, renew, replace, alter, enlarge, reconstruct, repair,
expand and maintain a storm sewer and all works, appurtenances,
attacﬁments, apparatus, appliances, markers, fixtures and equipment
which the Transferee may deem necessary or convenient thereto, in, on,
under and through the lands described in Box 5 of the Transfer /Deed
(called "the Easement Lands") for the servants, agents, contractors
and workmen of the Transferee to enter with machinery, material,
vehicles and equipment necessary or incidental to the exercise and

enjoyment of the easement hereby granted.

2. The Transferee covenants to fill in all excavations,
remove all surplus soil and debris, and as far as practicable restore
the surface to the same condition as prior to the commencement of

constructicn or of any subsequent work thereto.

3. The Transferor shall have the right to use and enjoy
the surface of the Easement Lands except that such use and enioyment
shall not interfere with the rights of the Transferee hereunder. The
Transferor covenants to keep the Easement Lands clear of all
buildings, structures, fences, brush, trees, driveways, pavement and
other obstructions as may be necessary for the use of the easement and
the Transferor shall not excavate, alter the grading, drill or install
thereon any pit, well, fcoundation or pavement which will obstruct or
prevent the exercise and enjoyment by the Transferee of its rights
hereunder. The Transferee shall have the right to remove or control
the growth cf any roots, trees, stumps, brush or other vegetation on

or under the Easement Lands and remove any obstruction therefrom.
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4. Notwithstanding any rule of law or equity, all works,.

appurtenancés, attachments, apparatus, appliances, markers, fixtures
and equipment shall be deemed to be the property of the Transferee
notwithstanding the same may have become annexed or affixed to the

Easement Lands.

5. The easement herein is declared to be appurtenant to
and for the benefit of the lands of the Transferee more particularly

described in Schedule "A" attached hereto.

6. Income Trust Company, the registered owner of a
mortgage/charge registered as Instrument No. 57Cl06 and assignment of
rents registered a§ Instrument No. 570107, in the Land Registry Office
for the Land Registry Division of Niagara South, hereby consents to
the registration of the within grant of easement in favour of The
Corporation of the Town of Pelham and postpones and subordinates the
said mortgage/charge and assignment of rents against the right and

easement herein created and granted.

7. The Transfer of Easement and everything herein
contained shall enure to and include the parties hereto and their

respective heirs, administrators, successors and assigns.
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SCHEDULE "A"

That public highway in the Town of Pelham, Regional Municipality of

Niagara, known as Kinsman Court and shown on Plan 59M-.223
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